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General Assembly Substitute Bill No. 6852
January Session, 2005 * HBO6852ET_ENVO32205_*

AN ACT CONCERNING ENERGY TRANSMISSION.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. Section 16-50j of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2005):

N

(@) There is established a "Connecticut Siting Council", hereinafter

W

referred to as the "council", which shall be within the Department of
Public Utility Control.

Q1

(b) (1) Except for proceedings under chapter 445, subdivisions (2)
and (3) of this subsection and subsection (c) of this section and sections
22a-134cc, 22a-134ff and 22a-163 to 22a-163u, inclusive, the council

shall consist of: [(1)] (A) The Commissioner of Environmental

O 0 I &

10  Protection, or his designee; [(2)] (B) the chairman, or his designee, of
11  the Public Utilities Control Authority; [(3)] (C) one designee of the
12 speaker of the House and one designee of the president pro tempore of
13 the Senate; and [(4)] (D) five members of the public, to be appointed by
14  the Governor, at least two of whom shall be experienced in the field of
15 ecology, and not more than one of whom shall have affiliation, past or
16  present, with any utility or governmental utility regulatory agency, or
17 with any person owning, operating, controlling, or presently
18  contracting with respect to a facility, a hazardous waste facility as
19 defined in section 22a-115, a regional low-level radioactive waste
20 facility as defined in section 22a-163a or ash residue disposal area,
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Substitute Bill No. 6852

except that no member who is initially appointed on or after the

effective date of this section shall have a present affiliation with any

utility or governmental utility regulatory agency, or with any person

owning, operating, controlling or presently contracting with respect to

a facility, a hazardous waste facility, as defined in section 22a-115, a

regional low-level radioactive waste facility, as defined in section 22a-

163a, or ash residue disposal area.

(2) For proceedings under this chapter initiated on or after the

effective date of this section with regard to applications for a facility

described in subdivision (1) of subsection (a) of section 16-50i, the

council shall consist of the members identified in subdivision (1) of this

subsection, and the Commissioner of Public Health or the

commissioner's designee and a representative of each regional

planning agency, created pursuant to section 8-31a, within whose

region such facility is to be located, provided such representative may

not be a resident of a municipality in which such facility is to be

located. If a representative of a regional planning agency is unable to

perform duties as such representative on the council due to illness, or

has a substantial financial or employment interest that is in conflict

with the proper discharge of such representative's duties under this

chapter, the planning agency shall appoint a substitute member for

proceedings on such proposal. A representative shall report any

substantial financial or employment interest that might conflict with

the proper discharge of such representative's duties under this chapter

to the planning agency who shall determine if such conflict exists. If

any state agency is the applicant, a representative shall not be deemed

to have a substantial employment conflict of interest because of

employment with the state unless such representative is directly

emploved by the state agency making the application.

(3) For proceedings under this chapter initiated on or after the

effective date of this section with regard to applications for a facility

described in subdivision (4) of subsection (a) of section 16-50i, the

council shall consist of the members identified in subdivision (1) of this

subsection and the Commissioner of Public Health or the
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commissioner's designee. If the designee is unable to perform duties as

such designee on the council due to illness, or has a substantial

financial or employment interest that is in conflict with the proper

discharge of such designee's duties under this chapter, the

Commissioner of Public Health shall designate a substitute member

for proceedings on such proposal. A designee shall report any

substantial financial or employment interest that might conflict with

the proper discharge of such designee's duties under this chapter to

the Commissioner of Public Health who shall determine if such

conflict exists.

(c) For proceedings under chapter 445, subdivision (1) of subsection
(b) of this section, this subsection and sections 22a-134cc, 22a-134ff and
22a-163 to 22a-163u, inclusive, the council shall consist of (1) the

Commissioners of Public Health and Public Safety or their designated

representatives; (2) the designees of the speaker of the House of
Representatives and the president pro tempore of the Senate as
provided in subsection (b) of this section; (3) the five members of the
public as provided in subsection (b) of this section; and (4) four ad hoc
members, three of whom shall be electors from the municipality in
which the proposed facility is to be located and one of whom shall be
an elector from a neighboring municipality likely to be most affected
by the proposed facility. The municipality most affected by the
proposed facility shall be determined by the permanent members of
the council. If any one of the five members of the public or of the
designees of the speaker of the House of Representatives or the
president pro tempore of the Senate resides [(1)] (A) in the
municipality in which a hazardous waste facility is proposed to be
located for a proceeding concerning a hazardous waste facility or in
which a low-level radioactive waste facility is proposed to be located
for a proceeding concerning a low-level radioactive waste facility, or
[(2)] (B) in the neighboring municipality likely to be most affected by
the proposed facility, the appointing authority shall appoint a
substitute member for the proceedings on such proposal. If any
appointee is unable to perform his duties on the council due to illness,
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or has a substantial financial or employment interest which is in
conflict with the proper discharge of his duties under this chapter, the
appointing authority shall appoint a substitute member for
proceedings on such proposal. An appointee shall report any
substantial financial or employment interest which might conflict with
the proper discharge of his duties under this chapter to the appointing
authority who shall determine if such conflict exists. If any state
agency is the applicant, an appointee shall not be deemed to have a
substantial employment conflict of interest because of employment
with the state unless such appointee is directly employed by the state
agency making the application. Ad hoc members shall be appointed by
the chief elected official of the municipality they represent and shall
continue their membership until the council issues a letter of

completion of the development and management plan to the applicant.

(d) For proceedings under sections 22a-285d to 22a-285h, inclusive,
the council shall consist of (1) the Commissioners of Public Health and
Public Safety or their designated representatives; (2) the designees of
the speaker of the House of Representatives and the president pro
tempore of the Senate as provided in subsection (b) of this section, and
(3) five members of the public as provided in subsection (b) of this
section. If any one of the five members of the public or of the designees
of the speaker of the House of Representatives or the president pro
tempore of the Senate resides in the municipality in which an ash
residue disposal area is proposed to be located the appointing
authority shall appoint a substitute member for the proceedings on
such proposal. If any appointee is unable to perform his duties on the
council due to illness, or has a substantial financial or employment
interest which is in conflict with the proper discharge of his duties
under sections 22a-285d to 22a-285h, inclusive, the appointing
authority shall appoint a substitute member for proceedings on such
proposal. An appointee shall report any substantial financial or
employment interest which might conflict with the proper discharge of
his duties under said sections to the appointing authority who shall
determine if such conflict exists. If any state agency is the applicant, an
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appointee shall not be deemed to have a substantial employment
conflict of interest because of employment with the state unless such
appointee is directly employed by the state agency making the

application.

(e) The chairman of the council shall be appointed by the Governor
from among the five public members appointed by him, with the
advice and consent of the House or Senate, and shall serve as chairman

at the pleasure of the Governor.

(f) The public members of the council, including the chairman, the
members appointed by the speaker of the House and president pro
tempore of the Senate and the four ad hoc members specified in
subsection (c) of this section, shall be compensated for their attendance

at public hearings [,] and executive sessions [,] or for their attention to

other council business [as may require their attendance] at the rate of
one hundred fifty dollars, provided in no case shall the daily
compensation exceed one hundred fifty dollars. The annual
compensation for any member [for attending such hearings] shall not
exceed twelve thousand dollars a year. Such members shall be

compensated as follows: (1) One day for preparing for each meeting of

the council, (2) one day for attending each meeting of the council, (3)

one day for attending each public hearing of the council, and (4) one-

quarter day for each quarter day reviewing materials for a public

hearing of the council based on an affidavit from such member

submitted to the executive director of the council showing the time

spent reviewing for such public hearing.

(g) The council shall, in addition to its other duties prescribed in this
chapter, adopt, amend, or rescind suitable regulations to carry out the
provisions of this chapter and the policies and practices of the council
in connection therewith, and appoint and prescribe the duties of such
staff as may be necessary to carry out the provisions of this chapter.
The chairman of the council, with the consent of five or more other
members of the council, may appoint an executive director, who shall

be the chief administrative officer of the Connecticut Siting Council.
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The executive director shall be exempt from classified service.

(h) Prior to commencing any hearing pursuant to section 16-50m,
the council shall consult with and solicit written comments from the
Department of Environmental Protection, the Department of Public
Health, the Council on Environmental Quality, the Department of
Agriculture, the Department of Public Utility Control, the Office of
Policy and Management, the Department of Economic and
Community Development and the Department of Transportation. In
addition, the Department of Environmental Protection shall have the
continuing responsibility to investigate and report to the council on all
applications which prior to October 1, 1973, were within the
jurisdiction of said Department of Environmental Protection with
respect to the granting of a permit. Copies of such comments shall be
made available to all parties prior to the commencement of the
hearing. Subsequent to the commencement of the hearing, said
departments and council may file additional written comments with
the council within such period of time as the council designates. All
such written comments shall be made part of the record provided by
section 16-500. Said departments and council shall not enter any
contract or agreement with any party to the proceedings or hearings
described in this section or section 16-50p, that requires said
departments or council to withhold or retract comments, refrain from

participating in or withdraw from said proceedings or hearings.

(i) For proceedings under this chapter initiated on or after the

effective date of this section with regard to applications for a facility

described in subdivision (1) of subsection (a) of section 16-50i, the

council shall require each applicant, before proceeding with a hearing

on the application, to inform each municipality in which such facility is

to be located of each alternative route of such facility.

Sec. 2. Section 16-50p of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2005):

(@) (1) In a certification proceeding, the council shall render a
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decision upon the record either granting or denying the application as
tiled, or granting it upon such terms, conditions, limitations or
modifications of the construction or operation of the facility as the

council may deem appropriate.

(2) The council's decision shall be rendered in accordance with the

following;:

(A) Not later than twelve months after the deadline for filing an
application following the request-for-proposal process for a facility
described in subdivision (1) or (2) of subsection (a) of section 16-50i or
subdivision (4) of said subsection (a) if the application was
incorporated in an application concerning a facility described in

subdivision (1) of said subsection (a);

(B) Not later than one hundred eighty days after the deadline for
filing an application following the request-for-proposal process for a
facility described in subdivision (4) of [said] subsection (a) of section
16-50i, and an application concerning a facility described in
subdivision (3) of said subsection (a), provided such time periods may
be extended by the council by not more than one hundred eighty days

with the consent of the applicant; and

(C) Not later than one hundred eighty days after the filing of an
application for a facility described in subdivision (5) or (6) of [said]
subsection (a) of section 16-50i, provided such time period may be

extended by the council by not more than one hundred eighty days
with the consent of the applicant.

(3) The council shall file, with its order, an opinion stating in full its
reasons for the decision. The council shall not grant a certificate, either
as proposed or as modified by the council, unless it shall find and
determine:

(A) Except as provided in subsection (c) of this section, public need
for the facility and the basis of the need;
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(B) The nature of the probable environmental impact of the facility
alone and cumulatively with other existing facilities, including a
specification of every significant adverse effect, including, but not
limited to, electromagnetic fields that, whether alone or cumulatively
with other effects, on, and conflict with the policies of the state
concerning, the natural environment, ecological balance, public health
and safety, scenic, historic and recreational values, forests and parks,

air and water purity and fish, aquaculture and wildlife;

(C) Why the adverse effects or conflicts referred to in subparagraph
(B) of this subdivision are not sufficient reason to deny the application;

(D) In the case of an electric transmission line, (i) what part, if any,
of the facility shall be located overhead, (ii) that the facility conforms to
a long-range plan for expansion of the electric power grid of the
electric systems serving the state and interconnected utility systems
and will serve the interests of electric system economy and reliability,
and (iii) that the overhead portions, if any, of the facility are cost
effective and the most appropriate alternative based on a life-cycle cost
analysis of the facility and underground alternatives to such facility,
are consistent with the purposes of this chapter, with such regulations
or standards as the council may adopt pursuant to section 16-50t,
including, but limited to, the council's best management practices for
electric and magnet fields for electric transmission lines and with the
Federal Power Commission "Guidelines for the Protection of Natural
Historic Scenic and Recreational Values in the Design and Location of
Rights-of-Way and Transmission Facilities" or any successor guidelines
and any other applicable federal guidelines and are to be contained
within an area that provides a buffer zone that protects the public
health and safety, as determined by the council. For proceedings under

this chapter initiated on or after the effective date of this section, the

siting council shall establish such buffer zone based on such electric

and magnet fields produced by the transmission line operating at its

maximum capacity over its projected life. In establishing such buffer

zone, the council shall take into consideration, among other things,
residential areas, private or public schools, licensed child day care

LCO {D:\Conversion\Tob\h\2005HB-06852-R01-HB.doc } 80of13



252
253
254
255
256

257
258
259

260
261
262
263
264
265

266
267
268
269
270

271
272
273
274
275
276
277
278
279
280
281
282
283

Substitute Bill No. 6852

facilities, licensed youth camps or public playgrounds adjacent to the
proposed route of the overhead portions and the level of the voltage of
the overhead portions and any existing overhead transmission lines on
the proposed route. At a minimum, the existing right-of-way shall

serve as the buffer zone;

(E) In the case of an electric or fuel transmission line, that the
location of the line will not pose an undue hazard to persons or

property along the area traversed by the line;

(F) In the case of an application that was heard under a consolidated
hearing process with other applications that were common to a
request-for-proposal, that the facility proposed in the subject
application represents the most appropriate alternative among such
applications based on the findings and determinations pursuant to this

subsection; and

(G) In the case of a facility described in subdivision (6) of subsection
(a) of section 16-50i that is proposed to be installed on land under
agricultural restriction, as provided in section 22-26cc, that the facility
will not result in a material decrease of acreage and productivity of the
arable land.

(b) (1) Prior to granting an applicant's certificate for a facility

described in subdivision (5) or (6) of subsection (a) of section 16-50i,
the council shall examine, in addition to its consideration of
subdivisions (1) to (5), inclusive, of subsection (a) of this section: (A)
The feasibility of requiring an applicant to share an existing facility, as
defined in subsection (b) of section 16-50aa, within a technically
derived search area of the site of the proposed facility, provided such
shared use is technically, legally, environmentally and economically
feasible and meets public safety concerns, (B) whether such facility, if
constructed, may be shared with any public or private entity which
provides telecommunications or community antenna television service
to the public, provided such shared use is technically, legally,
environmentally and economically feasible at fair market rates, meets
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public safety concerns, and the parties' interests have been considered
and (C) whether the proposed facility would be located in an area of
the state which the council, in consultation with the Department of
Environmental Protection and any affected municipalities, finds to be a
relatively undisturbed area that possesses scenic quality of local,
regional or state-wide significance. The council may deny an
application for a certificate if it determines that (i) shared use under the
provisions of subparagraph (A) of this subdivision is feasible, (ii) the
applicant would not cooperate relative to the future shared use of the
proposed facility, or (iii) the proposed facility would substantially
affect the scenic quality of its location and no public safety concerns

require that the proposed facility be constructed in such a location.

(2) When issuing a certificate for a facility described in subdivision
(5) or (6) of subsection (a) of section 16-50i, the council may impose
such reasonable conditions as it deems necessary to promote
immediate and future shared use of such facilities and avoid the
unnecessary proliferation of such facilities in the state. The council
shall, prior to issuing a certificate, provide notice of the proposed
facility to the municipality in which the facility is to be located. Upon
motion of the council, written request by a public or private entity
which provides telecommunications or community antenna television
service to the public or upon written request by an interested party, the
council may conduct a preliminary investigation to determine whether
the holder of a certificate for such a facility is in compliance with the
certificate. Following its investigation, the council may initiate a
certificate review proceeding, which shall include a hearing, to
determine whether the holder of a certificate for such a facility is in
compliance with the certificate. In such proceeding, the council shall
render a decision and may issue orders which it deems necessary to
compel compliance with the certificate, which orders may include, but
not be limited to, revocation of the certificate. Such orders may be

enforced in accordance with the provisions of section 16-50u.

(c) (1) The council shall not grant a certificate for a facility described
in subdivision (3) of subsection (a) of section 16-50i, either as proposed
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or as modified by the council, unless it finds and determines a public
benefit for the facility.

(2) The council shall not grant a certificate for a facility described in
subdivision (1) of subsection (a) of section 16-50i which is substantially
underground or underwater except where such facilities interconnect
with existing overhead facilities, either as proposed or as modified by
the council, unless it finds and determines a public benefit for the
facility, in the case of such facility that is substantially underground,
and a public need for such facility, in the case of such facility that is
substantially underwater.

(3) For purposes of [subparagraph (A) of this subdivision] this
subsection, a public benefit exists if such a facility is necessary for the
reliability of the electric power supply of the state or for the
development of a competitive market for electricity and a public need
exists if such facility is necessary for the reliability of the electric power
supply of the state.

(4) Any application for an electric transmission line with a capacity
of three hundred forty-five kilovolts or more that is filed on or after
May 1, 2003, and that proposes the underground burial of such line in
all residential areas and overhead installation of such line in industrial
and open space areas affected by such proposal shall have a rebuttable
presumption of meeting a public benefit for such facility if the facility
is substantially underground, and meeting a public need for such
facility if the facility is substantially above ground. Such presumption
may be overcome by evidence submitted by a party or intervenor to
the satisfaction of the council.

(d) If the council determines that the location of all or a part of the
proposed facility should be modified, it may condition the certificate
upon such modification, provided the municipalities, and persons
residing or located in such municipalities, affected by the modification
shall have had notice of the application as provided in subsection (b) of
section 16-501.
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(e) In an amendment proceeding, the council shall render a decision
within ninety days of the filing of the application or adoption of the
resolution initiating the proceeding. The council shall file an opinion
with its order stating its reasons for the decision. The council's decision
shall include the findings and determinations enumerated in
subsection (a) of this section [which] that are relevant to the proposed
amendment.

(f) A copy of the order and opinion issued therewith shall be served
upon each party and a notice of the issuance of the order and opinion
shall be published in such newspapers as will serve substantially to
inform the public of the issuance of such order and opinion. The name
and address of each party shall be set forth in the order.

(g) In making its decision as to whether or not to issue a certificate,
the council shall in no way be limited by the fact that the applicant
may already have acquired land or an interest therein for the purpose
of constructing the facility [which] that is the subject of its application.

(h) For purposes of this section, a public need exists for an energy
facility if such facility is necessary for the reliability of the electric
power supply of the state.

(i) For a facility described in subdivision (1) of subsection (a) of
section 16-50i, with a capacity of three hundred forty-five kilovolts or
greater, there shall be a presumption that a proposal to place the
overhead portions, if any, of such facility adjacent to residential areas,
private or public schools, licensed child day care facilities, licensed
youth camps or public playgrounds is inconsistent with the purposes
of this chapter. An applicant may rebut this presumption by
demonstrating to the council that it will be technologically infeasible to
bury the facility. In determining such infeasibility, the council shall
consider the effect of burying the facility on the reliability of the

electric transmission system of the state. For the purposes of this

subsection, the council may not determine that it is technologically

infeasible to bury the facility based on the cost of such burial unless the
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382 council determines, pursuant to regulations adopted pursuant to

383 chapter 54, that such costs are exorbitant.

This act shall take effect as follows and shall amend the following
sections:

Section 1 July 1, 2005 16-50j

Sec. 2 July 1, 2005 16-50p

ET Joint Favorable Subst. C/R ENV
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